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23 Court of Errors and Appeals, 16 New Jersey Misc. Reports 570. 
ey decisions if officially reported are to be cited from the Official 


the official serial numbers of the reports, and not by reporters 


umbers); if not officially reported, that fact to be stated and the 
y then be cited from unofficial reports. 





— SOLDIERS & 


— The former resi- | 


one in military ser- 
to be his “usual 
abode” immediately 
induction and assign- 


ses 


“Usual place of 
meant in the stat- 
iding for substituted 
1eans the place where 
ndant is actually liv- 
time of service. 
PHRASES—Abode 
ed place of residence 


is 


time being, 


from an 0} 
rendered 


1e Court 


For the plaintiff 
ink Schwartz. For 
nt: William V. 
laint charges the de- 
eolice € the 
nl automoblie on 

3, 1942. The sheriff 
es service upon the 
July 6, 1943 ) 

) oO Same lt! I 
he r 4) 











nd to 


inten 


residence. Domi- 
estion of residence 
but “usual place 
a ‘e of 
physical fact. 

il rule is that pro- 
orved ally. 
ervice is in deroga- 
rule and 


e 





sativa) ny!) 
actual plat 





person 


general 


> strictly construed. | 


tion must comport 
ndamentals due 
service must be such 
reasonable notice of 

defendant and to 


of 





; When defendant was inducted 
|}in the armed forces and sta- 
tioned away from his mother’s 
home, it ceased instantly to be 
his place of abode. Thus the 
return is shown to be false and 
the service must be set aside 
The rule will be made absolute 


without costs 








Proposal to Link Slander 
And Libel Is Being 


Discussed 


(CCNS 


eliminate 


A pro- 


distinction 


Toronto, Ont 


+ 


between 


libel and slander in 
criminal law, is to be a major 
pi »f discussion before the 
innual meeting of the commit- 
ee on uniformity of law, Cana- 


1 Bar Association, now in 


diar 
session at Niagara Falls. The 
proposal arises through use of 


radio, and a contention in vari- 


section has been established, and 
Robert Forsyth, senior counsel of 








tenegotiation and Terminations 
Seen As Cause of Trouble 
s 
CCNS) Many 


be forced 


‘ferns will 


rafirt 
snefnicient 


prob- 
ems arising from contract re- 
termination, 
rk, retiring 
Asso- 
Bank- 


confer- 


nal 


ontri 


Other factors contributing to 
! ituat he said, included 


ious penalties for in 


ctions of the various laws and 











lations and the inability of 
busine concerns throughout 
the country to meet sudden 
shocks and changes in the eco- 
nomic situation caused by the 
endin war. 
“There are already signs,” 
Kurtz declared, “that some of 
the war factories are in financial 


fficulties and several have al- 
filed bankruptcy proceed- 
ings or reorganization petitions 
in the Southern District of New 





|York and other places around 
the country, and the main pur- 
pose of this conference is to 


devise ways and means of assist- 
ing referees of the country to 
function in an efficient manner 
in the busy days to come.” 





ous provinces that statements 
made on the radio were libel | 
nstead of slander 

For the first time in history 
of the association a criminal law 








CURRENT DECISION 





CRIMINAL LAW — The court’s 
refusal to quash an _ indict- 
ment is not reviewable on 
strict writ of error nor on a 
general review. 

CRIMINAL LAW — EXTORTION 
—Our present statute on ex- 
tortion comprehends any of- 
ficer of the law whether he be 
of this or another state. 

WORDS & PHRASES—EXTOR- 
TION Extortion signifies 
the unlawful taking by an of- 
ficer under color of his office, 
of anything of value that is 
not due him. 

STATUS — When a later statute 
omits words of limitation pre- 


viously included in the law, 
such omission is meaningful 


and was done with full know- 
ledge and approval of its ef- 
fect. 


CRIMINAL LAW — INDICT- 
MENTS — Where an indict- 
ment for a statutory offense 


is cast in the exact words of 
the statute, it is sufficient. 
WITNESSES The admission 
or exclusion of witnesses is 
within the court’s discretion 
even after the granting of an 
order excluding all witnesses. 
EVIDENCE — APPEAL An 
objection to evidence made 
without stating the reasons is 
not available on strict writ of 





| 
| 


| error. 

|the Dominion Department of|EVIDENCE — The court may 
ilj Justice, has been appointed properly refuse to permit a 
I I secretary of the witness to deneutralize or 
c branch. counteract contradictory state- 
The general meeting of the ments made prior to the trial. 
Canadian Bar Association fol-|—The right to offer character 
s in Toronto next week evidence is confined to those 

’ traits of character which 

° ° would tend to negative the 

Predicts Rise In idea that he committed the 

Bankruptcies crime charged. 
, . PRACTICE — APPEAL — The 


failure to charge a _ proposi- 
tion, though applicable to the 
facts, cannot be the basis of 
error without a request so to 








charge. 

Ne\ Supreme Court, No. 
5 rm, 1944. 

Sta Jersey, Defendant- 
-in vs. Charles A. Barts, 
Plaintiff-in-Error. 

August 23, 1944. 

On Writ of Error to Essex Coun- 


ty Court of Quarter Sessions. 
Before Brogan, Chief Justice, 
and Justices Donges & Perskie. 
For the defendant-in-error, Wil- 
liam A. Wachenfeld, Prosecut- 
of Pleas: Jerome B. Litvak, 
Second Asst. Prosecutor; C. 
William Caruso, Special Asst. 
Prosecutor. 
For t 





or 


he plaintiff-in-error, Isidor 
lisch and Oliver Randolph. 

Isidor Kalisch, of Counsel. 
Brogan, Chief Justice. 

The plaintiff-in-error, Charles 
A. Barts, stands convicted of ex- 
tortion. The statute (R.S. 2:127- 
1) within which the indictment 
was laid provides: “Any judge, 
magistrate, sheriff, coroner, con- 
stable, jailer or other officer who 
shall, by color of his office, re- 
ceive or take any fee or reward 
whatsoever not allowed by law, 
for doing his office, shall be guil- 
ty of a misdemeanor.” Barts 
was a detective, denominated 
first-class, in the police depart- 
ment of the City of New York. 











(Continued on page 2, col. 1) 





An International Judicial System 





By Amos J. Peaslee* 

Mr. Chairman and Delegates: 

This youthful but virile asso- 
ciation, since its birth in 1941, 
has charted a majestic course 
for the world’s future. Many 
excellent resolutions have been 
adopted. I have no additional 
ones to offer. 


Prompted, however, by the 
dynamic example of our distin- 
guished president, Lic. Carlos 


Sanchez Mejorada and his ener- 
getic committee on arrangements 





Free Legal Service for 
Veterans Asked of 


California Bar 


Los Angeles (CCNS) Sug- 
gestion that members of the 
California Bar give to returning 
veterans the same gratuitous 
legal service they have given to 
members of the armed forces 
was made in a resolution adopt- 
ed by a local American Legion 
post. 

Copies of the resolution were 

be forwarded to California 
State Bar President Russell F. 
O’Hara, Vallejo, and to each 
local Bar organization with 
request for comments and sug- 
gestions. 

The resolution points out that 
many veterans now returning to 
civilian life presented with 
legal problems of a complex and 


to 


a 


are 


unusual nature, and the Bar, 
having set up a system for aid- 
ing service men should extend 
the use of that system to dis- 


charged veterans 


Benkrapt’s Books Are 
Added to Scrap Pile 





for this conference, I am embold- 
ened to suggest a program of 
action. I propose that when we 
return to our respective nations 
we begin at ohce to forge the 
structure of a living, functioning 
system of interrelated interna- 
tional courts. If such a system is 
to be created, who are more 
competent to lead in its estab- 
lishment than the trained mem- 
bers. of the legal profession? ; 

Public opinion throughout the 


world is demanding that force 
in the settlement of disputes 
between nations shall be pro- 


scribed. Humanity cries out for 
the suppression of violence and 
for a reign of justice. But how 
can we expect either peace or 
justice without competent inter- 
national courts? 


Functions of Courts 
Courts in human relationships 
perform three major functions: 
(1) they settle disputes by pacific 


means—if not always amicable 
ones; (2) they provide forums to 
try, hear, condemn or acquit 


those members of society charged 
with disturbing the public peace 
or with the infringement of the 
rights of others; and (3) they 
form a bulwark to protect the 
individual members of society 
against predatory and capricious 
governmental power. Domestic 
tranquility and happiness reign 
only where honest courts fear- 
lessly perform all three of those 
functions. Without them com- 
bat, outlawry, tyranny and revo- 
lution are inevitable alternates. 
The Permanent Court of 
International Justice 
Nearly a half century ago the 
nations of the world, assembled 


in conference of official dele- 
gates, began the discussion of 
the organization of a World 
Court. The seeds sown at The 
Hague Conferences of 1899 and 
1907 found fruition in the con- 


| ference of jurists which on De- 


Miami, Fla. ‘CCNS)—A bank- 
rupt’s books, found to be no 
longer of value either to him 
or his trustee, were consigned to 
the scrap drive here Federal 
District Judge John W. Holland 
remarked 

“This is a patriotic effort and 
I wish to commend the idea | 

Herbert U. Feibelmar repre-| 
senting the rustee old the} 
ourt in a petitl or leave to| 
destroy records that “our coun- 
try is in great need of scrap 
paper for the war effort and 
these books could be used for 
that purpose.’ 

The order signed by Judge 
Holland directed delivery of the 
books to the municipal authori- 


ties in charge of the scrap drive 


No Colling Prices In Estate 
Settlements Allowed 


Columbus, O. (CCNS A rul- 
ing by Probate Judge C. P. Mc- 
Clelland that “the OPA has no 
authority to set ceiling prices in 
the settlement estates” has 
been upheld here by Federal Dis- 
trict Judge Mell G. Underwood. 

Thefederal court refused OPA 
an injunction against an order 
of the probate court’ directing 
that farm implements being sold 
in the settlement of an estate 
should be sold to the highest 
bidder irrespective of OPA ceil- 
ings. 


¢ 
Ol 





cember 16, 1920, promulgated the 
Statute of the Permanent Court 


of International Justice. 16 of 
the 22 American nations both 
subscribed to and ratified that 


Three others signed it 
but did not ratify it. Three failed 


both to sign and ratify it 


protocol 


Recognition of “Obligatory 
Jurisdiction” By The 
American Nations 
Of the American nations which 
signed the 1920 Statute, 14 signed 
acceptances of the obligatory 
jurisdiction of the Court under 


the provisions of Article 36, upon 
conditions. 


varying 


My own country, the United 
States of America, signed, as you 
know, the protocols for adher- 


ence to the Statute of the Perma- 





nent Court of International 
Justice, but ratification has so 
far failed through a series of 


unfortunate procedural compli- 


cations. The vote of 78 to 17 in 
the United States Senate in 1926 
favoring membership in the 





(Continued on page 3, col. 1) 
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a} 
panion had_ rented, , Marion 
Greenberg left and went to the 
uptown abode: She telephoned 
for Waters, who was in Newark 


CURRENT DECISION 


(Continued from page 1) 





counts, 
Barts, being a police officer of 
the City of New 
fully and corruptly did receive 
and take, by 
the sum 
by the laws of the State of New 
Jersey for doing his office, 
trary 
second count 
the first 
that Barts, as such officer, etc 
received and took a “reward.” 


offered in proof by the State to 
support 
indictment 
ion Greenberg, aided 


vited 
apartmen. 
the two women 


the Greenberg girl stole a small 
package as well as the wallet of 
the 


according 
with two couples, 


at the time. He reached the Har- 
lem apartment at about three 
o’clock in the morning and she 
turned the $10,000 over to him. 
Waters gave $700 of the money 
to Beale and John before leav- 
ing their residence “to keep 
them quiet”. The following day 
the girl took quar- 
ters in a New York hotel under 
an assumed name events 
took place 
month of February 

It is important to note that 
prior to the larceny in New York 
Marion Greenberg, charged with 
a previous larceny done at New- 
ark, N. J re held to bail 
pending indictment and tha 


two 


that 


indictment is in 
the first charging 


The 


York, unlaw- 
color of his office, 
of $1,000, not allowed 
con- 
statute, The 
is identical with 
that it charges 

tr 


to the ete. 
These 
time in the 


1943 


save some 


The facts and circumstances 
the 
Mar- 


abet- 


allegations of 
are: that one 
and 


the . 
was the 


she failed to appear to plead 
ted by a woman companion, in- ae . - 
after the indictment, where- 
an unnamed man to an 
upon ted. Or 


her bail was forfei 
) 


New York 
maintained 


which 


for 


in ; . 
March month after the 


25, a 


' larceny in New York, Marior 
purposes of prostitution; that |‘’**": . 
Greenberg was in a tavern or 


New York 
The de- 
tached 


West 116th Street 


with a male companion 


victim; that the package 
Barts, then at 


fendant 


contained $10,000 in cash. Mar- 
“a : : : to the 22nd Detective Squad on 
ion Greenberg had another resi- Ww 135th S 
- : Se ‘st 135th Street, came nt 
dence in uptown New York, in|)" é na 
, the tavern and, in 
the Harlem district, where she : 
‘ . , : conversation with 
remained from time to time,|-: , 
berg girl, said that 


her convenience 


Mr. and Mrs 


to . 
informed “that she 
$10,000 





for 








John and Mr. and Mrs. Beale fied , 
: sn Stl } ne victin 
John is a negro, his wife a whit , “ : , ‘ 
ier theft had cor to him 
woman; the Beales are both . — o “5 hee 
. because Nhe ed e Case 
negroes. Marion Greenberg is a ; , 4 
; disposed of qu At first s! 
white woman and she lived at 
) 4 denied she s he ne 
the Harlem apartment on occa- ; 
: ; 3 t id | 
sion with one Joseph Waters, a 
d s} K 
negro, whose permanent resi- : 
,.... | Wanted for “jumpin bai 
dence is in Essex County, New- : 
: St nd 
ark, N. J. After the theft, which P 
took place in the apartment|*" “3 “egy 
. SUSDIC1O | 
which she and her woman com-|°" 
Va ed cara i fe l 
ed S é 
$5 000 











SAVE with 
SAFETY 


PROFIT 





| had been t that she |} 
LEGAL spent $3.000 of it and therefore 
} FOR ld onlv gi be 
TRUST “ause I wasn’t going to give him 
| FUNDS all I had left.” She also told 


and 
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AND LOAN ASSOCIATION | 


14 Commerce St. 
—— 

* 
AND STAMPS AT THE “MOHAWK” | + 


er / oF youn 
FUNDS iS INVESTMENT ' =a 
AVAILABLE ' apna rom Watere 
ATTRACTIVE As sult o s Barts an 
RATES Ma Gree! Ok a taxi- 

Ne\ k. Th é Ne 





NATIONAL NEWARK BLDG 
Nework, N. J. a avern a — 
Seg apt age ———; |When he did 

BUY YOUR WAR BONDS *| | ‘irl informed Wate1 
ve B irts’ 
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request 





imunicated this 
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Waters privately and not in the 
range of Barts’ hearing. There- 
after, according to her testi- 
mony, Barts and Waters con- 
ferred outside the range of 
hearing of the witness. It was 
then about seven o’clock in the 
evening. Then all three got into 
the New York cab, which had 
been kept waiting, and drove to 
the home of one Sophie Brown 
on Livingston Street, Newark, 
N. J. En route Waters is said to 
have told Barts “that he was 
giving him that money ($1,000) 
to keep me (Marion Greenberg) 
jail,” and Barts replied 
that the girl “wouldn’t go to 
jail.” When the cab reached the 
Livingston Street address Wat- 
left the cab and went into 
house. On his return 
Barts and Waters, en- 
tered a nearby tavern, the girl 
remaining in the cab. After 
some delay Waters and Barts 
reappeared and the _ wit 
Greenberg, testified that Waters 
said to defendant, “Here’s 
a thousand dollars in ten 


hundred dollar bills.” 


out of 


ers 
the 


two men, 


the 


ness 


the 


fore turning over the mo: 
Waters demanded some identi- 
fication, whereupon the defend- 





















yr re- 
in the 
ne en- 
r con- 


whether the de- 


to 


sideration as 


fendant suffered mani 








wrong 
ry injury during the course of 
the trial in the court’s rulings 


on evidence and the charge to 
the jury. R.S. 2:195-16 

It is first argued that the 
court erred in refusing to quash 
the indictment: in rejecting a 
motion arrest of judgment: 
in overruling a motion di- 
rection the defendant: in 
certain of the rulings on matters 
of evidence; that the court’s 
charge to the jury was legally 
erroneous as well as its refusal 
to charge certain requests pro- 
pounded by the defense. The 
court’s refusal to quash the in- 
dictment is a matter of discre- 
tion and is not reviewable on 
strict writ of error. State v. Sic- 
iliano, 85 NJ.L. 389: tate v. 
Pisaniello, 88 Id. 262: State v. 
Bove, 98 Id. .350: State v. Ber- 
man, 120 Id. 381; nor may it be 
argued under the general re- 


for 


for 





view invoked on this appeal for 


manifestly a motion to quash 
is not part of the proceeding 
had at the trial but always pre- 
cedes it. State v. Plough, 88 N.J.L. 
428, 430. The general review 
statute, supra, while it empow- 
ers the appellate court to re- 
view rulings of the trial court 
which are discretionary in their 
nature, does embrace such 
rulings as occur prior to the 
actual trial, e.g., a motion to 
quash. Compare State v. Pis- 
aniello, supra. 


not 


The same points to which the 
court’s attention was directed 
the motion to quash were 
likewise raised in support of the 
defendant's motion in of 
judgment, motion for a direc- 
tion of acquittal and by impli- 
cation in two of the requests to 
charge (Nos. 9 and 10). General- 
the argument 


on 


arrest 


J the 
indictment did not state a crim- 
inal offense and that the State’s 
proof did not make out a prima 
facie case. These were law ques- 
(State 

J. L. 433; State 


hat 
tlal 


was 


. for 
tions Ior 


Batcheller, 89 N 


the court 


v. Berman, supra) that they 
amounted to a challenge to the 


evidence and the proof. 


The two requests to charge 
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exacted as well 
from whom 
ceived, relying for 
point on the case 
Maires, 33 N.J.L. 142 


as 


ther, that our law re 


the identity of the 
whom the money 
must be discl 
ment. 

A ready and 
omplete answer to 
ten seems 


as 


t +n 


LO DE 


tinn 
LsUlls 


the indictment is cast 


act words of the stat 


sufficient in the matt 


of a statutory 


Thatcher, 35 NJL 


crim 
Uiill 


vs. Halstead, 39 Id. 41 


267 
Morris 


Brand, 76 Id 
486; State v 


It is true lat the 
against a fficer 





taking fees ¢ 
entitled w 
to officer 


under the cri 





state 
ite aS 1t was cast 
sion of 1874. In the ¢ 


of the statute as 
there appeared sucl 
(General Statutes of 
Vol. I, p 


+h nant ++ 
tne enactment 





























+t hou } ) } } 
ant showed him an “orange is not necessary to quote them | of 1898, entailing a 
rard” on which his name waS|/in extenso—are based on the|casting o statu 
, efore chowir ~ the Mage s ‘ . A 
ed. Before showing him the | proposition that since Barts had]2:127-1) eliminated 
urd he had displayed his police |no office which he could legally yn oO fficers, € 
badge. It seems that the orange] exercise within this state, and|sta 4 he 
-olored card vu ne which wa , a eee Lata 
colored card was one which was|sjnce he had neither official The rule f « 
nena nacc hv the %fth ‘ 3 
issued as pass by the Fifth | position this state nor offic-]that when a e1 
S enmenes . »h ‘ory tc 0 tau time 
Avenue Coach Co ’}ial duty to perform here as a 
members of the New Y 11C€ | police officer from another state 
Department. Satisfied w I then ever received 
entifieatinn Tatare h , 
identification. Waters hande the mone ced. he could 
Barts the money, saying that ot as a matter of law be nd 
vas a thousand do s and tha liltv of extol This was also 
was intended to “keep this] the cist of the aroume ittack- 
out o 1.” At the reques no the ment 
rtS ASKE € v y 
€ Ba isked Wa S Extor in S te he 
eturn New York with n rnifi 
sense Sig 11e€s | y no sta 
ters did « stin . : 
f Water did ) Sistin inder color of C | k d ‘ 
we his t Em- | ( es p. 305. I at 
. oe Tr} RT  Neaicae lage as 
i act ny ne il O ’ 1] } 
sense signif 1es +I this challeng 
+e 4 r tho > ‘ = el st 
é 4 y il€ J aking ) i ¢ ffi € I | er nded 
During ne rne he Green-]} < ffice. « in , yr bay 3 7 
. apie cn _— geienc 
erg girl testified that Barts had | 45 lue th 
£,Ul ia ) L jit ma t S f 
id her tl his information | or more than is due. or before e 
it the theft of $10.000 came , 1 ies 
i t th 1¢ f $10,000 cam s due. Jones’ B kstone. Book 1 
ron 19 vt} S leu or . one an< 
m Beale e New York /4 chap. 10, sec. 153, p. 2324 ¥ fet 
i ne! he d n time Wise. 0 - ; 
' . , ; ; The main at inde kind was du 
ime with ) ’ } t > 4 2 
O Uline h Wate aoe Be Ait St poin seems Ss 8) ) nderstandi! 
lad pointed « e Greenber he ind s defe VE : rd 
: © 1NGi +\ € irda S 
o Barts because it was not he intend- 84 + 
The facts as the ype from |ment of the Legislature, when | + ca -e 
e State’s witnesses have been /the statute, supra. was enacted, lity for the ! 
stated deta I ess It include as potential offenders | state vy. Maires. s 
r which will preset appea | officers from another state Sjcase Chief Ju e I 
The defense offered wv ial|was this defenda and that/aj) that is neces 
Stl- it idictme: is so li 11a | +h rect she a be 
ise it faile » set forth th 
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e mon 
for siect to minor modifica- 
case 0! Sy the Statute, and the 
L. 142. Ang @J.oain in our Senate in 1935 
law re 36 favoring such mem- 
the indicate the prevailing 
mney United States sup- 
ed i 5 purposes of that 
| as risions of the Permanent 
ew Court’s Protocol 
hehe September 14, 1929, as you 
gy “Mi remember, a Protocol of 
» mat the Statute creating 
erin “@eermanent Court of Inter- 
SIL. Ps 31 Justice was signed by 
Id. 419: sgder of nations. That new 
267: <<) is declared operative 
forris 1, 1936. It is appar- 
the ver, to any careful 
icer that Revision Pro- 
rewards | and of the Original Pro- 
led « and of the third Protocol 
officer g the United State’s 
he cr September 14, 1929, 
cast various limitations 
the 22rd he World Court power, 
1s tl a rther conference of 
i sucl rgently needed to un- 
tes ¢ tions of jurisdiction 
I. p ha urt and to consider 
of the Cri methods for the selection 
o 4 es, means of its fi- 
statute tal port, and its relation- 
ated hatever future ‘Gen- 
rs. € ational Organization” 
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ances asserted in the period 
between the wars were wholly 
iginary. Some were preposter- 





But—good or bad, preposterous 
or otherwise—let them be heard! 
Let them have a trial before a 
fair court and be cleared from 
the books one way or the other! 

Otherwise they will remain as 
fuel for fanatics or as simmering 
sources of irritation and discon- 


+ 
ven. 


International Courts must 
possess both jurisdiction and 
power to give to every nation 


and to every individual its and 
his “day in court” respecting all 
international controversies. A 
“day in court” does not neces- 
sarily mean a victory in court. 
It does mean a hearing, a fair 
trial by impartial judges author- 
ized by the community to decide 
the issue, whatever the decision 
may be. Such courts should be 
readily accessible at all times. 
Such hearings should be possible 
whenever anyone with an ap- 
propriate interest in the matter 
believes that an international 
obligation has been broken or 
that an international right has 
been infringed. Far better will 
| it be to establish many courts 
with little to do, than to permit 
any nation or any person to con- 
tinue to say that there no 
forum where a trial may be had, 
that there is no alternative 
available but force. 
Study of the Problem by 
Legal Societies 
Every one of the legal societies 
represented at this conference 
I doubt, been studying 
possible solutions of this prob- 
lem. In the United States of 
America it has been a prominent 
topic discussion in our law 
We no longer are 
debating the necessity of one 
iternational court. We assume 
t without debate. We are dis- 
sussing the feasibility of a com- 
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or 


associations. 





plete international judicial sys- 
tem. Many of the Societies of 
our sister- Republics may have 
receded us concluding that 
his ecessary 

Ih i ummer of 1942 the 
H rable Frederic R. Coudert 


just been 





American Society 
onal Law in the 
Ss, appointed a Com- 
ion with other 
The Committee 
the 
princi- 
sociations of the 
On March 29, 1943 
joined 


t resolution for 








ml n Coopers 
Le al Socie t1es 
conference 


yf several of the 





ithat group’ unanimously 
fT ring a draf 
idoption by legal associations 
ties reading as follows: 
of 
nal justice requires 

the organization of a judicial 
ystem of interrelated perma- 
with 


That the administration 


tional courts 
isdiction.” 

lution was adopted 
by the American Branch 
the International Law Associ- 
ation, the American Foreign Law 
Association, and the Federal Bar 
Association. Similar or identical 
resolutions were adopted by the 
American Society of Interna- 
tional Law, the New York State 


1onai 








verbatim 


me 














i several ¢ ttee Chairme 
n Bar Association, the New York 
Associatior the Association of 


of 





he City of New York, and the 


elected Pres- | 1 


Bar Association and a number 
of other associations. The,Amer- 
ican Bar Association has taken 
no Official action yet, but a Com- 
mittee of the International and 
Comparative Law Section of the 
American Bar Association has 
approved the creation of’a com- 
plete international judicial sys- 
tem. Resolutions upon the subject 
will come officially before the 
American Bar Association at its 
meeting in September. 

This draft resolution proposing 
the “organization of a judicial 
system of interrelated permanent 
international courts with obliga- 
tory jurisdiction”, was submitted 
during the year 1943 to members 
and faculties of 63 law schools 
in the Association of American 
Law Schools in the United States. 
54 of the 63 voted in favor of it. 
4 did not favor it. 5 did not vote. 

In principle, therefore, there 
appears to be an overwhelmingly 
prevailing sentiment among law- 
yers of the United States of 
America favoring, as part of the 
post war international organiza- 
tion, a judicial system of inter- 
related permanent international 
courts with obligatory jurisdic- 
tion. 

National Experience with 
Related Problems 

The details of such a judicial 
system obviously present prob- 
lems both of principle and 
administrative detail. Fortunate- 
ly the nations themselves have 
already wrestled with many of 
those problems. The courts of 
several American countries have 
been accorded jurisdiction over 
controversies between states, be- 
tween citizens of different states, 
and between a state and citizens 
of another state. 


In formulating plans for an 
international judicial system it 
will not be possible to follow 


precisely the pattern which any 
individual nation has heretofore 
developed. Problems in the ad- 
ministration of international law 


do not find solution merely 
through national analogies. Nor 
should we be disappointed or 
deterred because of the possi- 
bility of imperfection in explor- 
ing new ground. Every nation 
has passed through tortuous 
periods of trial and error in cre- 
ating its own courts. Few will 


assert that they have yet reached 
perfection. 

th Association, Lic. Carlos 
Sanchez Mejorada pointed out in 
his memorable address to the 
Federal Bar Association of the 
United States of America in 
January this year, that the 
federal system of Mexico passed 
through a period of distress and 
of rivalry among states. But the 
development of the entire nation 
and protection of the peo- 
ple’s rights have been aided 
enormously through the creation 
of the splendid Supreme Court 
of Justice in Mexico with its 
division of four chambers and 
its system of district judges and 
of circuit judges. 

In the United States of Amer- 
ica, as you will recall, our Su- 
preme Court at first was the 
only federal court that we had. 
It had originally six judges. 
Then three circuits were estab- 
lished and two of the six Su- 
preme Court judges attended 
each circuit. In 1793 amendments 
permitted one Supreme Court 
judge to hold court in a circuit. 
Later separate judges were 
chosen for our Circuit Courts. 
Eventually we created our pres- 
ent District Courts and our Cir- 
cuit Courts of Appeal. 

Soon after our Circuit Courts 


1S 


ol 


the 





were created in the United 





INTER-AMERICAN BAR ADOPTS RESOLUTION ON 
ESTABLISHMENT OF ORGANIZATION FOR PEACE 


Washington (CCNS) — Estab- 
lishment of a postwar inter- 
national organization to main- 
tain peace was urged in a 
resolution adopted at the Au- 
gust conference of the Inter- 
American Bar Association at 
Mexico City. 

Great significance is attached 
to the resolution in view of the 
meeting of the representatives 
of the United States, Great 
Britain and Russia in Washing- 
ton, at which consideration will 
be given to the formation of an 
international organization to 
maintain peace. 

Text of the resolution 
follows: 

“WHEREAS this Association at 
its second conference held at 
Rio de Janeiro in August, 1943 
adopted Resolution No. 4 as 
follows: 

“RESOLVED, That the Inter- 
American Bar Association en- 


is as 








States, there was a determined 
effort to abolish them or curtail 
their powers. It was said that 
they had nothing useful to do, 
that their work resulting from 
tangles of the Revolutionary War 
of 1775 would soon be concluded. 
A resolution to reduce the scope 
of the federal courts was intro- 
duced in our Congress in Janu- 
ary, 1802. In support of the 
resolution the federal courts were 
characterized as a “wanton 
waste of the public treasury.” 
The sources of litigation and 
controversy would, it was said, 
soon be “dried up.’” Short-sight- 
ed men argued that the jurisdic- 
tion of the federal courts was 
intended to relate only to “great 
national and foreign concerns” 
and not to cases “which could 
with propriety be left with the 
state courts.’” But the federal 
courts in the United States 
America, and in the United 
States of Mexico and in many 
other American nations, have 
survived their early years of 
hazardous existence. They have 
been the instrumentalities which 
have made the perpetuation of 
effective government a 


bility. 


Ol 


possi- 


National “Bills of Rights’—the 
Power of the Courts 
Almost all of the written Con- 
stitutions of 21 the American 
Republics” declare and empha- 


of 





(Continued on page 7, col. 1) 








dorses as a primary peace 
objective the establishment and 
maintenance, at the _ earliest 
possible moment, of a universal 
international system, with ju- 
dicial, legislative and executive 
functions based on moral and 
juridical principles and on the 
internal experience of all na- 
tions and adapted to the re- 
quirements and limitations of 
international co-operation. 

“NOW THEREFORE, consistent 
with and in further development 
of the principles and purposes 
so declared and supported in the 
foregoing resolution— 

“BE IT RESOLVED that the 
Inter-American Bar Association 
at its third conference held in 
the City of Mexico, D. F. on 
August 7, 1944, declares itself to 
favor the following principles 
and program in general terms, 
namely: 

“1. That a permanent inter- 
national organization be estab- 
lished by the nations to maintain 
peace by the prevention and 
suppression of aggressive war. 

“2. That this permanent inter- 
national organization should in- 
clude a general assembly in 
which all of the nations shall be 
equally represented. 

“3. That the permanent inter- 
national organization should in- 
clude a permanent executive 
agency to administer the busi- 
ness of the organization between 
sessions of the assembly. The 
members of the executive agency 
shall be designated by the as- 
sembly. 

“4. That the general inter- 
national organization include 
the existing Permanent Court of 
International Justice, with the 
necessary adaptation of its stat- 
ute to the new organization, and 
the court should be empowered 
to create chambers, special or 
regional, as need arises, and 

“5. That the assembly have 
power to create from time to 
time such inferior courts as may 


be necessary.” 
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GUIDING PRINCIPLES FOR NEW RULES AND 
STATUTES ON PRACTICE 





The New Jersey Supreme Court has never made rules as 
rogative writs under N. J. S. A. 2:80-4 passed in 

(5) Our appellate procedure 
rendered uniform in law 
grounds of appeal and the filing of 
abolished; the briefs sufficiently state the 
should afford the parties full opportunity t 
vision in the Rules made for the abbr 


iad be 


and equity matter 


o be heard 


shou 


State of Case; and the practice of drawit decre 
and the practice (as to which there are still, alleged 
rules in the Court of Errors) on rehearings sh d be 


(6) The rules of posed Supreme Court sh 


terned in large measure upon the Federal Rule Th 
reasons for this. The fewer differentiations there 


practices of the State and Federal courts, the more 
be the practitioner. The 


of experts and represent 


Federal rules were prepare 


exemplary m 


and in the main where they differ with our Stat 
will be found superior. Moreover, they were des 
uniform the practice in law and at equity ‘see p 
above). Then again, the Federal Rules of ( Pr 
been tested for six years the “legal smit} S 


t ti 
what they mean and how they have worked 


_This does not mean that we need adopt all the 


Experience has already 


brought t t cert 





O ISN Cé in im} 
the Civil rules. However, there is no reason why \w 


adopt the good features and discard the rest 


There is another and more practical reason for modellins ou 
practice after the Federal rules. Statistics show that in the las 
ten years the’volumn of litigation in our State Courts has fallen 


usiness in our Federal Courts has increased. While 


off, while the 


this is due to many causes, every experienced lawyer knows that 
a part of this shrinkage in the business of our State Courts is due 


advantages < litigants the Federal 


to the 
Courts 


procedural 


DY) 


A lawyer's preference for the Federal forum can be laid to 
advantages such as: pre-trial conferences (the great gift of the 
Federal rules), ease in obtaining discovery, freedom from dilatory 


‘tice as to bills of particulars and interrog- 
maze of conflicting, mostly narrow- 
simplicity in pleading, and the sin 
inexpensiveness and speed of the Federal Appellate procedure 
Experienced lawyers give, and all others become 
experienced will give, weighty considerations to these advantages 
of the Federal Courts when they have an opportunity to choose 
their forum. One way of eliminating or reducing the competition 
of the Federal Courts is for our State Courts to offer similar or 
equivalent advantages. 

(7) The rules on practice should contain within 
the seed of growth, by requiring the Judicial Council or perhaps 
some other agency to study and observe them in operation and to 
advise the court, at regular intervals, as to whether or not there 
are necessary or desirable changes. 

Once these underlying principles are adopted as guide-posts 
there will be far less difficulty in dealing with specific matters. 
Israel B. Greene and Alfred C. Clapp 


tactics (the state 
gtories has been trussed 


minded rulings), greater 


by a 


iplicity. 





now as they 


themselves 


(Continued from last week’s issue 

Last week three principles were set up in this column hic 
it is respectfully ventured, should guide the | committee ir 
drafting the new practice rules and legislation required t le 
ment the Judicial Article of the proposed Constitut rh eek 
four more principles are offered: 

(4) The present practice on Prerogative writ hich has beet 
petritied for 100 years under the 1844 Constitution should be e1 


tirely overhauled; and the practice made uniform so that, pursua1 
tc the Revised Constitution, a party may obtain the relief to which 
he is entitled, without regard to the name of the writ applied for 


should be simplified, clarified and 
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AIRPORTS AND THE COURTS. 
By Charles S. Rhyne. National 
Institute of Municipal Law 
Officers, 730 Jackson Place, 
N. W., Washington 6, D. C. 
1944. Pp. VIII, A-I, 222. $5.00. 
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the evidence dis- | over the defendant’s objection, 

1ad been imparted to|to permit Lieutenant Malley of 
Be the manin whose|New York to remain in the 
tment the Green-|courtroom during the testimony 
from time to time | of the defendant, Barts. It is the 
Marion Greenberg | fact that as the trial was about 

ace¢ in the women who |to open the prosecuting attor- 
t apartment that|ney requested the court to ex- 
this money and /clud , all witnesses in the court- 

ld their husbands.|room. Counsel for the defense 
according to the test-|agreed thereto. The court, in 
teported the fact to| permitting the individuals nam- 
-fTeé was no testimony led to be exceptions to the rule, 
: Official notice out |said that “the design” of his 
W rk Police Depart- | judgment was to see to it that 
that the Greenberg Ino witness would be influenced 





























he Officers and thelissued by the Fifth Avenue 
*h rights.” Coach Company, had been plac- 
»Barts had no right what-|ed in evidence. The defendant’s 
ept any fee or re-|immediate superior in the New 
ever it may be call-| York Police Department, Lieu- 
entertain. view | tenant Charles Malley, had test- 
is unnec to | ified that on the night of March 
requests to charge |25. Barts was absent and did 
yy the defendant,!not appear at the precinct until 
been alluded to|some time in the neighborhood | 
ise from what we | yf ten o’clock. Emzey Waters, 
follows that these |one of the brothers of Joe, had 
arge. based as they |identified the defendant and 
immunity of Barts|Stated that he had ridden back 


York with his brother 
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ion of extortion be-|to New 
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properly rejected | Greenberg in the taxicab. There 
-ourt was argpanicd proof that the de- 
said the court erred | fendant was a New York police 
iefendant’s motio. | offi “er and proof as well that he | 
verdict of acquittal |ha eived the money in ques- 
int counsel. with | tion Newark, N. J. on the 
es into an exte - | stre 1 of we s status as such 
d analvsis « e | Be ar mind that 
inting ou among | extortion is an ab- 
hat no notifica- | use of public justice and a mis- 
“© the New York fein by oppression of the power 
ties until April 6,|With which the law clothes a 
Marion Greenberg | Public officer, it is difficult to 
New Jersev for | perceive a shred of merit in the 

to appear to plead | argume that the trial court, 

1t after the ° at the -_ of the state’s case, 





should have di! 
acquittal. 

It is next said 
1943, by |erred in refusing to exclude 
nt. Im- |of \ Neidorf 


forfeited and rected a verdict of 


f fact she was not 
an officer of New 
April 14 
neh warr 


the trial 


two 





as Ra 
tne states 





nesses, 





rgume he and Sklarey. both officers at- 
sition tha ched to the office of the Pros- 
ve arrested her injecutor of the Pleas, from the 
a fugitive from |courtroom, pursuant to an or-| 





he had no k 
fact. In all of 


by the court at the in- 
+¥rial 


rial, based on a 


der made 





and Marion | 


’ RENT DECISION girl was “wanted” in Newark/or instructed by any other. He 
for “jumping bail’ but the girl|then pointed out that Lieuten- 
ued from page 2) testified that Barts said to her | ant Sklarey was an officer of the 
. “he would pick me up underj|court as well as of the Prose- 
Thus, in a case where, by |suspicion of being found in a|cutor’s office and that he was 
fa general statute, an of-|colored apartment and turn/an exception as was Neidorf. 
; entitled to no fee for a|me over to Newark when he|The same principle applied in 
ervice, or to a aoe, | Poune my wanted card.” The|the case of Lieutenant Malley of 
of which is un-|balance of the argument seems|New York. The officers first 
rescribed, it could|to be that Barts was not acting |mentioned had aided the state 
k be successfully con-|in any official capacity andjas was their duty in investigat- 
the pleading must |therefore could not have made|ing the matter prior to the in- 
regard to the first}an arrest in New Jersey, all of |dictment of the defendant. In 
bsence of a right to| which is conceded by the State|the case of Lieutenant Malley, 
d in the other, that/and requires no mention be-|permitting him to remain in the 
xacted exceeded the/|cause of what has been said|court during the trial was no 
mit. Neither of such al-|heretofore. However, so far as|abuse of discretion. No harm or 
1S uld add anything,|the court’s action in refusing to|injustice was visited on the de- 
ay of force or per-|direct an acquittal is challeng-|fendant by the presence of any 
the legal charge, be-|ed, under this point, the evi-|of these officers. No serious 
an Official act is|}dence was such at the end of|claim is made that there was; 
subordination to|the state’s case that a primajand in any event the matter is 
ns Of a public stat-|facie case had been made out.|one peculiarly for the sound dis- 
provisions of the | T! e Greenberg girl had told her|cretion of the trial judge. The 
the court must|story in all its sordid detail. The|rule is stated thus: “The ques- 
ex Officio, of the | ‘ange card, so called, a pass|tion as to what witnesses may 

| 

| 


be exempted is largely a matter 
within the discretion of the 
court, and, even after the grant- 





ing of the rule or order exclud- 
ing or sequestering the witness- 
es, it is within the discretion of 
the trial court to permit some 
of them to remain in the court 
room and afterward to testify 
if the circumstances require it. 


within the 
the court to 
number of wit- 
for the purpose 


Accordingly it is 
sound discretion of 
permit a 1ited 


nesses to remain 


| 
| 





| 


of assisting the prosecution or 
accused.” 23 C.J.S. Sec. 1011, p. 
381 

| In this kind of criminal case 


the wisdom of excluding the 
is sO ap- 
no discus- 





witnesses generally 


parent as to require 





sion of the point, and it is ob- 
vious that it is a matter for the 
prudence and sound discretion 
of the trial court. 

The cases relied upon by | 
plaintiff - in - error, State v. 
O'Leary, 110 N.J.L. 36, and State | 
|v. Foulds, 127 Id. 336, are not 


at variance with the view we 

















circumstance that /s tween counsel that 
woman had com-|all wit both for the state 
eny of $10,000 in|and the defendant, be excluded 


s overlooked. This/and that it further error, 


was 
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. entert and have stated. 

We ree occasion here to ex- 
FE amine certain of the assign- 
‘eater of error based on the 
lcourt’s rulings on evidence. 

It is said by plaintiff-in-error 
under the fourth point in the 
brief at the trial court erred 
no ing defendant’s objec- 
tion to a question put to the 
witness for the state, Lieuten- 
ant Sklarey. There is no merit 
to the argument. The question 
called for a “yes” or “no” an- 
swer. The inquiry was whether 
Sklarey had talked to Barts. The 


question was proper. Even were 
it otherwise the point is un- 
availing as no reason for the ob- 
jection was stated. Compare 
Lyon v. Fabricant, 113 N.J.L. 62, 
63. On review of the entire rec- 
ord, the to advance a 
reason for an not 


omission 
objection is 


necessarily fatal, but to support 
strict error an objection, stand- 
ing alone, is of no avail. Many 


like assignments are argued in 
the brief of the plaintiff-in-err- 
or. These (listed under points 6, 
16. 18, 20, 21, 22. 28. 32, 4, & 
and 45) are unavailing and on 
the same basis—no reason stat- 





ed to support the objection 

and this, even though an ex- 
ception be noted, renders the 
exception valueless aS an as- 


of error. 

It is also said the trial court 
erred in overruling the defend- 
ant’s objection to certain re- 


signment 
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Los Angeles (CCNS) — Previ- 
ously undisclosed details of the 
trial of eight G German saboteurs 
were discussed by U. S. Attorney 
General Francis Biddle in a talk 
before the Los Angeles Bar Asso- 
ciation. 

After the eight were picked 
up by the F.B.I., Biddle said, he 
spent all the following Sunday 
in conference with President 
Roosevelt discussing the legal 
problems to be involved in the 
trial of the Germans. The great- 
est penalty possible under civil 
laws seemed to be a prison term 


putting the matter 
jurisdiction. 
Mr. 


the President, in 


efforts to take the 
away from the courts 
them in courts martial. 


under the conspiracy act, 
procedure similar to court mar- 
tial was decided upon. President 
Roosevelt, by proclamation, cre- 
ated a special commission and 
the procedure to govern it, thus 
into army 


BAR GROUP HEARS PREVIOUSLY UNDISCLOSED 
DETAILS OF SABOTEURS’ TRIAL FROM BIDDLE 


so a 


Biddle pointed out that 
under an old revolutionary law, 
wartime, 
refuse jurisdiction of a 
the courts, but this recourse was 
not utilized in the government’s 
prisoners 
and try 


can 
case to 








marks made by the Prosecutor 
in his summation. There was 
no motion to strike out the mat- 
ter now complained of or to in- 
struct the jury to disregard it. 
Compare State v. Terry, 91 N.J.L. 
539. Nor was there any reason 
advanced on the part of the de- 
fense to indicate wherein the 
remarks were prejudicial or ob- 
jectionable in any way. Thus no 
ground for review was laid. 

It is argued 


fail to see how, 
the acquiescence 


ant in the action of 


also (point 30) 


for the identification of Joseph 
Waters by the state’s witness, 
Philip Lazarus, and to this it is 
sufficient to say that neither ob- 





|defendant answered that he did 


jing that he expected the defense 


Gill 


mitted concerning what the de- 
|fendant is alleged to have said 
to one Virginia Gill, the ques- 
tion addressed to the defendant 


State were, 


should be mentioned. 
ness, Murphy, 


considered that there was no- 
thing to rebut by producing her 
and absolved the state’s attor- 
ney of his obligation to do so, 
to which no objection whatever 
was made by the defendant. We 
in the face of 
of the defend- 
the court, 
he can complain now that his 
legal rights suffered in any way. 

It is also complained by the 
plaintiff-in-error that the court 


that the court erred in overrul-|erred in sustaining the state’s 
ing defendant’s objection to the|objection to certain questions 
method adopted by the state|asked of certain cf the state’s 


witnesses. As to the first (argued 
under point 7) it is sufficient to 
say that the information sought 
by the overruled question later 


The 


jection nor exception was en-|was supplied by the same wit- 
tered. ness without objection. 

It is further said (point 31) ]court’s rulings on the questions 
that certain testimony was ad-|excluded on objections by 


the 
in our view, correct. 
One evidence question, however, 
The wit- 
a member of the 


}on cross-examination being: |New York Police Department, 
“Didn’t you tell Virginia: Gill|called as a state’s witness to 
that she wouldn’t have to wait|testify concerning the defend- 
| for Lieutenant Sklarey?” The 





o 


(Continued on page 7, 





not so advise her. No proof was 





produced that he had so ad-  eae—eomccaas 

vised the person in question. 

The state did not produce Vir- 7Mortgage Money; 
ginia Gill to contradict the de- Available Z 
fendant on this detail, accord- 

ing to its agreement to do So. 

The state’s attorney asked to be Ninety Years of Service 





excused from so doing, explain- 
would consume more time than 
it did and that he was willing to 
rest the state’s case at that 
juncture or would produce Miss 
the following day. The court 
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The 
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is the 


pertaining to 


drafting of legal instruments 
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the business and investment problems of estate 


’s business. matters 
management and planning, this institution has 
had long experience. 
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sey Officer, were unduly impress- 
ed by the fact that the informa- 
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thority to administer an oath in 
New York to persons there under 
interrogation. No harm can be 
said to have been visited on the 
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